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PREAMBLE. 

We, the people of New Mexico, grateful to Divine Provi- 
dence for the liberties we enjoy, in order to form a more per- 
fect and substantial government and promote the general welfare, 
do ordain and establish this constitution. 

ARTICLE I. 
NAME AND BOUNDARIES OF THE STATE. 

Section 1. The name of this state shall be “New Mexico.” 

See. 2. The boundaries of this state are and shall remain 
as follows: Commencing at the point where the thirty-seventh 
parallel of north latitude intersects the one hundred and third 
meridian of longitude west from Greenwich;. thence running 
south along said one hundred and third meridian of longitude 
west from Greenwich to the point where it intersects the thirty- _ 
second parallel of north latitude; thence running west along said 
thirty-second parallel of north latitude tothe Rio Bravo del Norte; 
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4 CONSTITUTION. 


able manner for the common good or any other lawful purpose. 

See. 16. Every citizen may freely speak, write and publish _ 
his sentiments on all subjects, being responsible for the abuse 
of that right; and no law shall be passed to restrain or abridge 
the liberty of speech or of the press. In all criminal prosecutions 
for libel the truth may be given in evidence to the jury, and if 
it shall appear to the jury that the matter charged as libelous 
is true, and was published with good motives and for justifiable 
ends, thé party shall be acquitted; and thé jury, under the 
direction of the court, shall have the right to determine the law 
and the facts. 

Seo. 17. The military shall be in strict subordination to the 
civil power. 

Sec, 18. The people shall be secure in their persons, houses, 
papers and effects from unreasonable searches and seizures, and 
no warrant shall issue without probable cause, supported_by 
affidavit particularly describing the place to be searched and the 
person or things to be seized. 

Sec. 19. There shall be neither slavery nor involuntary ser- 
vitude in this state otherwise than as a punishment for crime 
whereof the party shall have been duly convicted. 

Sec. 20. No law of primogeniture or entailment shall ever 
be enacted, but the same is forever prohibited. 

Sec. 21. Treason against the state shall consist only i in ` 
levying war against it, adhering to its enemies or giving them ' 
aid and comfort. No person shall be convicted of treason un- 
less on the evidence of two witnesses to the same overt act, or 
on confession in open court. 

Sec. 22. The right of trial by jury shall remain inviolate. 
The legislature shall pass such laws as may be necessary to regu- 
late the same. , 

Sec. 23. No grand jury shall be summoned in any county 
unless the judge of the district court for such county shall direct 
the same by special order. 

Sec. 24. No officer or person authorized by this constitution 
to appoint any person to office shall ever appoint to office any 
person who may be related to him by blood or marriage within 
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the fourth degree of consanguinity according to the civil law 
rale of computation. 

See. 25, The legislature shall pass liberal exemption laws; 
ahd there shall be exempt from levy and forced sale, under any 
process or order from any court of law or equity in this state, 
the lot or parcel of ground and the buildings thereon, owned by 
the debtor and occupied by him as a residence, he being a house- 
holder and having a family, to the value of not less than twenty- 
five hundred dollars. 

See, 26. The natural right of the people to one day-of rest 
in every seven is hereby acknowledged. 


ARTICLE 1IL 
DISTRIBUTION OF POWERS. 

‘Section 1. The powers of the government shall be distri- 
buted in three departments, the legislative, the executive and 
the judicial. 

Sec: 2. The legislative, the executive and the judicial de- 
partments of the government shall be separate and distinet; and 
neither shall exercise the powers properly belonging to either 
of the others. No person shall be invested With or exercise the 
powers of more than one department at the same time. 

ARTICLE IV. 13 
THE LEGISLATIVE DEPARTMENT. 

Section 1. The legislative power shall be invested in a legis. 
lature composed of a senate and house of representatives, both 
to be elected by the people, and the sessions of such legislature 
shall be held at the seat of government of the state. 

Sec. 2. Until otherwise provided by law the senate shall 
consist of twenty-four members and the house of representa- 
tives of forty-seven members. 

Sec. 3. The number of members of the legislature shall be 
fixed by law, but the members of the senate shall never be less 
than twenty-three nor exceed thirty-three, and the mem- 
bers of the house of representatives shall never be less than 
forty-six nor exceed ninety-nine, and the number of the mem- 
bers of the senate shall, after the first legislature, never be less 
than one-third nor more than one-half the number of members 


a 
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of the house of representatives, but each county shall have at 
least one representative, 


See. 4, Senators shall be elected for four years, except 28 
hereinafter provided, and representatives for two years. 7 

Sec. 5. At the first session of the legislature after the adop- 
tion of the constitution, the senators shall, immediately on organ- 
izing, be divided into two classes, designated by odd and even 
numbers consecutively from one upward. When any senatorial 
district has more than one senator, the names of ‘such senators 
shall, as near as practicable, be equally divided between the odd 
and even numbers. Those of the one class shall hold their 
offices for two years, and those of the other class for four years, 
and the determination of the two classes shall be made by lot, 
after the names have been so numbered, so that one-half the 
senators, as near as practicable, may be elected biennially there- 
after. 

Sec, 6. No person shall be eligible to the legislature who is 
not a qualified elector in this state, and who has not been s citi- 
zen of New Mexico for at least two years prior to his election. 
Representatives must not be less than twenty-one years of age, 
and senators not less than twenty-five years of age at the time 
of election, and must be residents of the districts or connties 
from which they are elected. اد‎ 


Sec. Y. Members of the legislature shall receive for their. 


services such compensation as may be fized by law, but no law 
increasing their compensation shall apply to the members of the 
legislature enacting such law. Until otherwise provided by law, 
they shall receive four dollars per day during the session and 
ten cents for each mile of necessary travel from their homes to 
the seat of government and returning, once for each session. 
Sec. 8. The legislature shall meet regularly once in two 
years, on the first Tuesday after the first Monday in January 
next after the election in November; but the first legislature 


elected under this constitution shall meet on the first Monday - 


after the expiration of ninety days from the date of the passage 
and approval of an act of Congress admitting this state into the 
Union, unless the time for such meeting be fixed by said act. 
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No regular session shall Jast more than sixty days, nor any 
special session more than twenty days. At special sessions no 
business shall be transacted except such as relates to the objects — 
for which the legislature was convened, to be stated in the pro- 
clamation of the governor. 


Sec. 9, A majority of either house shall constitute a quorum 
to do business, but a less number may effect a temporary organ- 
ization, adjourn from day to day and compel the attendance of 
absent members. eS 

Sec. 10, Each house shall be the judge of the election and 
qualifications of its own members, aud shall determine the rules 
of its proceedings. The senate shall at the beginning and close 
of each regular session, and at such other times as may be 
netessary, elect one of its members president pro-tempore to 
preside in the absence or in case of the impeachment of the 
lieutenant-governor, or when he shall hold the office of the gov- 
ernor. The house of representatives shall elect one of its mem- 
bers speaker. Each house shall choose its other officers, but the 
legislature shall not elect or appoint any officer except United 
States senators. Sd 

Sec. 11. Each house shall have power to punish its members 
for disorderly behavior, or forabsence without permission of the 
house, and by a vote of two-thirds of all its members to expel 
any member, but not a second time for the same offense; to 
enforce obedience to its process; and to punish by imprison- 
ment, not extending beyond the session, any person not a mem- 
ber, for contempt or disorderly behavior in its presence, obstruct- 
ing any of its proceedings or any of its members or officers in 
the discharge of their duties; or for any assault, threatening, or 
abuse of a member for words spoken in debate; but such pun- 
ishment for contempt or disorderly behavior shall not bar a 
criminal prosecution for the same offense. 

Sec. 12. Members of the legislature shall in all cases, except 
treason, felony, violation of their oath of office, and breach or 
surety of the peace, be privileged from arrest during their at- 
tendance at the sessions of their respective houses, and in going - 
to and returning from the same. And no member, for words ` 
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spoken in any speech or debate, or for any vote he may give as 
such member, shall be questioned in any other place. 


Seo, 18. No member of the legislature shall, during the 
term for which he was elected, be appointed or elected to any 
civil office which has been created, or the emoluments whereof 
have been increased, during such term; nor receive any civil 
appointment to any office within the state; nor shall any mem- 
ber of the legislature, during the term for which he was elected, 
or within one year thereafter, be interested direttly or indirect- 
ly in any contract with the state, or any county thereof, author- 
ized by any law passed during such term. 


Sec. 14. Each house shall keep a journal of its proceedings 
and shall publish the same. Neither house shall, without the 
consent of the other, adjourn for more than two days, nor to 
any other place than that where the two houses are sitting; and 
on the day of final adjournment they shall adjourn at twelve 
o’clock noon. 

Sec. 15. The enacting clause of all bills shall be “Be it 
enacted by the Legislature of the State of New Mexico.” Any 
bill may originate in either house of the legislature. No bill 
shall become a law unless it has been printed. and read three 
different times, not more than two of which shall be on the 
same day, and the third of which readings shall be in full. 

Sec. 16. Each law, except general appropriation bills, shall 
embrace but one subject, which shall be expressed in the title; 
but if any subject which is not so expressed in the title shall be 
embraced in any law, such law shall be void only as to so much 
thereof as shall not be so expressed. 

Sec. 17. General appropriation bills shall embrace nothing 
but the appropriations for the expenses of the executive, legis- 
lative and judicial departments of the state, interest on the pub- 
lic debt, for public schools, and for continuing expenses re- 
quired by existing laws; but if any such bill contain any other 
matter, the whole law shall not be thereby rendered void, but 
only so much thereof as is hereby forbidden shall be considered 
of no effect. All other appropriations shall be made by separate 
bills, each embracing but one subject. 
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Sec. 18. No bill shall become a law except by a vote of 
majority of all the members elected to each house, nor unless 
on its final passage the vote be taken by ayes and noes, and the 
names of those voting entered on the journal. 

Sec. 19. The presiding officer of each house shall, in the 
presence of the house over which he presides, sign all bills and 
joint resolutions passed by the legislature, and publicly an- 
nounce the title of the same as signed; and the fact of such 
signing shall be entered on the journal. 

Sec. 20. No law shall be enacted except by a bill adopted 
by both houses, and no bill shall be so altered or amended on its 
passage through either house as to change its original purpose. 

Sec. 21. No law or section of the law shall be amended by 
reference only to its title or number, but such lew or section 
shall be set forth at full length as amended. 

Sec. 22. The legislature shall not pass special or local laws 
on auy of the following subjects; that is to say: 

Assessment and collection of taxes; 

Exemptions from taxation; 

Laying out, opening, working, altering or vacating roads, 
highways, streets or public squares; 

Changing the names of persons or places; 

Incorporating cities, towns and villages; 

Locating or changing county seats; 3 

Appointment or election, jurisdiction, duties or compensation 
of city, town, village or precinct officers; 

Regulating the practice of courts of justice; 

Changing the venue in civil or criminal cases; 

Changing the law of descent; 

Granting divorces; 

Summoning and impaneling jurors; 

Common schools; 

Affecting estates of minors or other persons under legal dis- 

ability; : 
Claims or accounts against the state or any municipality ex- 
isting therein; 

Refunding money paid into the treasury; 
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Mae persons e any debt or obligation to the state, 
r any municipal or quasi-municipal corporation therein; 
Gite or amending charters to corporations, or licensing 
toll roads or bridges; provided, however, that nothing in this 
paragraph contained shall prohibit the amendment of charters 
of municipal corporations heretofore created by any special law 
of the territorial legislature; 


County, city, town, village, precinet or ae: indebtedness; 
Legitimizing children; 


Creating, increasing or decreasing fees, percentages or allow- 
ances of public officers; 

But upon all subjects above mentioned, and in all other cases 
where 2 general law can be applicable, 2 all laws shall be general, 
and no special law shall be enacted in any case which is pro- 
vided for by an existing general law, or where the relief sought 
can be had in any court in the state. 

Sec. 23. The legislature shall not grant to-any corporation 
or corporations, nor to any person or persons, any rights, privi- 
leges, immunities or exemptions which shall not upon the same 
terms belong equally to all persons. ` 

Sec. 24. In all elections and confirmations to be made by 
the legislature, or either house thereof, the members shall vote 
viva voce, and their votes shall be entered in the journal. The 
sessions of each house, and of the committee of the whole, shall 
be open. 

Sec. 25. No bill for the appropriation of money, except for 
the ordinary expenses of the government, shall be introduced 


after the fiftieth day of the session, except by unanimous con. , 


sent of the house in which it is introduced. 

Sec. 26. No public act shall take effect until the expiration 
of sixty days from the end of the session at which the same 
may be passed, unless, in case of public emergency, which shall 
be expressed in the act, the legislature shall in the same act 
otherwise direct. 

Sec. 27. The power of impeachment shall be vested in the 
house of representatives, but a majority of all the members of 


the house shall concur to direct an impeachment. All impeach- 


0 
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ments shall be tried by the senate, and when organized for the 
purpose of such trial the chief justice of the supreme court of 
the state shall preside, unless he is impeached or otherwise dis- 
qualified, when the senate shall elect a presiding officer, and no 
person shall be convicted except upon the vote of two-thirds of 
the senators elected. Any person convicted shall be removed 
from office, and may, in addition, be forever disqualified from 
holding any office or voting in this state; but such trial shall 
not be a bar to a criminal prosecution or civil action. 

Sec. 28. The legislature shall pass all laws necessary to car- 
ry into effect the provisions of this constitution. 


ARTICLE V. 
EXECUTIVE DEPARTMENT. 


Section 1. The executive department shall consist of a gov- 
ernor, lieutenant-governor, secretary of state, auditor of public 
accounts, state treasurer, attorney general, and superintendent 
of public instructions, each of whom shall be elected by the 
people, and hold his office for the term of two years, beginning 
on the first Tuesday after the first Monday of January next 
after his election; provided, that the terms ‘of office of those 
chosen at the first election held under this constitution shall pg” < 
begin on the day appointed for the first meeting of the legisla- 
ture as hereinafter provided. There shall also be a state libra- 
rian. The officers of the executive department, excepting ae 
lieutenant governor, shall during their terms of office reside a 
the seat of government, where they shall keep the public ree- 
ords, books and papers. They shall perform such duties as are 
prescribed by this constitution and by law. 

Sec. 2. No person shall be eligible to the office of governor 
or lieutenant-governor who has not been a citizen of the United 
States for nine years, or who has not attained the age of thirty 
years, and who has not been a resident of New Mexico for two 
years next preceding his election. 

Sec. 3. Neither the governor nor the lieutenant-governor 
shall hold or exercise any office under the United States or un- 
der any other state or government. : 

Sec. 4. The governor shall be commander in chief of the 
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military forees of the state. He shall have power to convene 
the legislature or the senate only, on extraordinary o¢casions. 
He shall communicate to the legislature at each session the con- 
dition of the state, and make such recommendations as he shall 
deem expedient. He shall transact all necessary business of 
the state with officers of the government or with other states, or 
with the United States, and may require information or opinions 
in writing from the officers of any executive department on any 
subject relating to the duties of their respective offices; and 
upon any question of law connected with his official dation: he 
may require also the opinion in writing of the attorney general. 
He shall take care that the laws are faithfully executed and the 
public peace preserved. He shall at stated times receive for 
his services a compensation to be fixed by law. 


Sec. 5. The governor shall nominate, and, by and with the 
advice and consent of the senate, a majority of all the senators 
concurring, appoint all officers whose offices are created by this 
constitution, or which may be created by law, and whose ap- 
pointments are not herein otherwise provided for, and no such 
officer shall be appointed or elected by the legislature or either 
branch thereof. Each officer so appointed shall hold his office 
until the beginning of the next regular session of the senateand 
until his successor is qualified; but he shall not hold over be- 
yond the expiration of such session, nor shall he be then during 
the recess appointed to fill a vacancy.in his office arising from 
the failure of the governor to nominate, or of the senate to con- 
firm any person in his stead. A person once rejected by the 
senate shall not be renominated by the governor for the same 
office during the same session, except at the request of the sen-' 
ate, nor appointed to such office during the recess thereafter. 
Any vacancy in any office which is to be 81160 by appointment 
by and with the advice and consent of the senate, which may 
exist during the recess of the senate, shall be filled by the gov- 
ernor by appointment, to expire with the termination of the 
‘next session of the senate; but no person so appointed to fill a 
vacancy shall be appointed 2 second time to fill a vacancy in the 
same office. It shall be the duty of the governor, under such 
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regulations as may be preseribed by law, to remove from office 
for gross neglect of duty, or for corrupt conduct in office, any 
officer in the state, except legislative and judicial officers. 

Sec. 6. The governor shall have the power to remit fines 
and to grant reprieves, commutations and pardons after eonvic- 
tion, except in cases of impeachment or in cases of persons pun- 
ished by the legislature or by either house thereof, but he shall 


set forth in writing fully the grounds of all remissions, reprieves, ` 


commutations and pardons, and report the same to the legisla- 


‘ture at the next session. 


Sec. 7. Every bill which shall have passed the senate and 
house of representatives, shall before it becomes a law be pre- 
sented to the governor; if he approves he shall sign it; but if 
not he shall return it with his objections to the house in which 
it originated, which house shall enter the objections at large on 
its journal, have the bill read and proceed to reconsider it. Y, 
after such reconsideration, two-thirds of the members present 
shall agree to pass the bill, it shall be sent together with the 
objections to the other house, by which it shell likewise be re- 
considered, and if approved by two thirds of the members pres- 
ent it shall become a law; but in all such cases the vote of each 
house shall be determined by ayes and noes; and the names of 


persons voting for and against the bill shall be entered on the | 


journal of each house respectively. If any bill shall not be re- 
turned by the governor within three days, Sundays excepted, 
after it shall be presented to him, the same shall become a law 
in like manner as if he had signed it, unless the legislature by 
adjournment prevents its return, in which case it shall not be- 
come a law, unless the governor shall sign and file it with the 
secretary of state within three days after such adjournment. 
When any bil. appropriating money from the public treasury 
shall have passed both houses and be presented to the governor, 
he shall have power to approve the same in whole or in part, 
and in the manner hereinbefore set out, may return to the 


house in which it originated a copy of any part or parts of such > 


bill which he may disapprove, with his objections thereto, when 
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like proceedings shall be had with like effect, as in the çase of 
any Dill returned by the governor as 2 whole. 

Sec. 8. In case of a vacancy in the office of governor, or of 
his impeachment, or of inability on the part of the governor to 
discharge the duties of his office, the powers, duties and emolu- 
ments of the office for the residue of the term, or until the dis- 
ability shall be removed, shall devolve upon the lientenant-gov- 
ernor. The lieutenant-governor shall be president of the sen- 
ate, but shall vote only when the senate is equally divided. If 
there be no lientenant-governor, or if the lieutenant-governor 
shall from any of thecauses above specified become incapable 
of performing the duties of the office of governor, the president 
of the senate shall act as governor until the vacancy is filled or 
the disability removed; and if the president of the senate, from 
any of the above na ued causes, shall become incapable of per- 
forming the duties of governor, the same shall devolve upon the 
speaker of the house of representatives. 

Sec. 9. There shall be a seal of the state, which shall be 
kept by the secretary of state, and shall be called the “Great 
Seal of the State of New Mexico,” and the seal of the Territory 
of New Mexico shall be the seal of the state until otherwise 
provided by law. 

Sec. 10. The governor shall issue commissions, signed by 
him and countersigned by the secretary of state and sealed with 
the great seal, to all state and district officers, and to such other 
officers as he may be by law required to commission. 

Sec. 11. Each of the officers named in this article shall re- 
ceive for his services a salary to be fixed by law. It shall be 
the duty of all such officers to collect in advance all fees pre- 
scribed by law, for services rendered by them severally, and pay 
the same into the state treasury. 

Sec. 12. Neither the state treasurer nor auditor of public 
accounts shall hold office for two consecutive terms, nor shell 
either immediately succeed the other in office. 

ARTICLE VI. 
THE JUDICIAL DEPARTMENT. 
Section 1. The judicial power of this state shall be vested 
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in a supreme court, district courts, probate courts, justices of 
the peace, and such other courts inferior to the supreme court, | 
including courts of arbitration, as the legislature from time to 
time may establish. 


Sec. 2, The supreme court, except as otherwise provided in 
this constitution, shall have only appellate jurisdiction in all 
actions, suits and other proceedings. It shall have a general 
supervisory control over all inferior-courts, under such regula- 
tions and limitations as may be prescribed by law. 

Sec. 3. The supreme court and the justices thereof shall 
have power to issue all writs and process necessary to secure 
justice to parties, and to the exercise of its jurisdiction and the 
enforcement of its own judgments and decrees, and to hear and 
determine the same; and the exercise of such jurisdiction shall 
be regulated by law; but in no case removed into said court 
shall trial by jury or the taking of evidence on any question 
raised by the record ever be allowed. 

Sec. 4. The supreme court shall consist of three justices, 
one of whom shall be styled the chief justice; but after ten years 
from the time when this constitution goes into effect the num- 
ber may be increased by law to five. Their terms of office shall 
be six years, except those of the first three justices, of whom one 
shall hold office for two, one for four and one for six years. A 
majority of the members of the court shall constitute a quorum. 

Sec. 5. No person who is less. than thirty or more than 
seventy years of age shall hold the office of justice of the su- 
preme court, nor unless he has been a member of the bar for six 
years, and a citizen of the United States and a rerident of New 
Mexico for two years. Any such justice, or any judge of a 
district court may be removed from office only after impeach- 
ment and conviction thereon for corruption, official malfeasance, 
or nonfeasance, willful neglect of duty, or incompetency; but 
pending such impeachment he shall exercise none of the duties 
of his office. _ 

Sec, 6. The justices of the supreme court shall be appointed _ 
by the governor, by and with the advice and consent of the sen- 
ate, and their salaries shall be fixed by law, and shall not ex- 
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ceed five thousand dollars each per year. No two of such jus- 
tices shall be appointed from residents of the same judicial dis- 
trict. The justice having the shortest time to serve shall be 
the chief justice. . 

Sec. 7. The supreme court shall hold at least one term in 
each year, at the seat of government, but the legislature may 
from time to time direct that said court shall hold additional 
terms in any one or more judicial districts. >  * 

Sec. 8. The justices of the supreme court shall, by virtue of 
their office, be conservators of the peace throughout the state. 

Sec. 9. The supreme court shall appoint a clerk thereof, 
who shall hold his office six years, subject to removal by the 
court. His compensation shall be fixed by law, and his duties 
shall be prescribed by law and by the rules of the supreme 
court. 

Sec. 10. The governor shall designate so many district 
judges, to act as justices of the supreme court ad interim, as 
shall be necessary to constitute a quorum, whenever from any 
cause, in any matter pending therein, a majority of the justices 
thereof shall be unable or disqualified to act. 

See. 11. Until otherwise provided by law, the state is here- 
by divided into four judicial districts, which shall be the first, 
second, third and fourth districts. 

The first district shall be composed of the counties of Santa 
Fe, Rio Arriba, San Juan and Taos. 

The second district shull be composed of the counties of Ber- 
nalillo, Valencia and Socorro. 

The third district shall be composed of the counties of Grant, 
Doña Ana, Sierra and Lincoln. 

The fourth district shall be composed of the counties of San 
Miguel, Mora and Colfax. 

Sec. 12. In each judicial district, one judge of the district 
court shall be elected by the qualified electors thereof; his term 
of office shall be four years; and his salary shall be prescribed 
by law, not to exceed three thousand dollars per annum. 

Sec. 13. Any person, to be eligible to the office of judge of 


the district court, shall be a citizen of the United States, a per- | 
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manent resident of the district in which he is elected, at least 
thirty years of age, a practicing lawyer in good standing or a 
judge of the supreme or district court, in the Territory or State 
of New Mexico, for at least two years next preceding his elec- 
tion, and shall have been a practicing lawyer in some court 0 
record in the United States for at least four years next preced- 
ing his election; or his service upon the bench of any court of 
record in the United States, when added ta the time he shall 
have so practiced law, shall be equal to such four years. 

Sec. 14. There shall be a district court for each county. 
The district courts shall have general unlimited chancery and 
common law jurisdiction, which shall be kept distinct, and shall 
have appellate jurisdiction in all cases and matters decided in 
the probate courts and by justices of the peace, under such 
regulations as may be prescribed by law, and shall have a gen- 
eral control over all inferior courts. - 

Sec. 15. The district courts and judges thereof in vacation 
shall have power to issue writs of habeas corpus, mandamus, 
quo warranto, certiorari, injunction, prohibition, and all other 
original and remedial writs netessary to the exercise of their 
jurisdiction, with authority fo hear and determine the same. 
They shall be conservators of the peace throughout the state. 

Sec. 16. The time of holding the district courts shall be as 
provided by law, but at least two terms thereof shall be held 
annually in each organized county, except in such counties as 
may be attached for judicial purposes to other counties wherein 
such courts are held. Special terms of said courts may be held 
under such regulations as may be prescribed by law. 

Sec. 17, Writs of error and appeals shall be allowed from 
the decisions of the-district courts to the supreme court, under 
such regulations as shall be prescribed by law. 

See. 18. Provision shall be made by law for holding dis- 
trict courts when, from any cause, the judge shall fail to attend, 
rif in attendance cannot properly preside; and the district 
judges may be by law authorized to act for one another in the . 
ischarge of their official duties in such manner and under such 


8 
circumstances as may be fixed by law, 
2 
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Sec. 19. There shall be a clerk of the district court in each 
county wherein a term is held, who shall be elected by the quali- 
fied elestors thereof, at the same time and for the same term as 
herein provided for the judges of the district courts. His duties 
and compensation shail be prescribed by law. Such clerk shall 
keep the records of the district court at the county seat and be 
the custodian thereof and of the seal of said court. 

Sec. 20. There shall be a probate court for each county, the 
juriediction of which shall be prescribed by law, and the judge 
thereof shall be elected by the voters of the county. His term 
of office shall be two years, and his qualifications, duties and 
compensation shall be determined by law. 

Sec. 21. A code cf procedure and practice for the probate 
courts shall be prescribed by law, and until such code is pre- 
scribed the supreme court may make rules not inconsistent with 
this constitution and with law, for the guidance of such courts. 

Sec. 22. A clerk of the probate court for each county shall 
be elected by the qualified voters thereof, and his duties shall 
be prescribed by law. : 

Sec. 23. Regular terms of the probate courts shall be pre- 
scribed by law, but they shall always be open for the transac- 
tion of business except on legal holidays and non-judicial days. 

Sec. 24. Any matter pending in a probate court which the 
judge thereof shall be disqualified to try or hear, shall be trans- 
ferred to the district court for the same county, for trial or hear- 
ing. 


Sec. 25. The tenure of office and jurisdiction of justices of 


the peace shall be regulated by law; but they shall not have 
jurisdiction of cases involving the title to land, or of cases where 
the amount involved, exclusive of costs, is over one hundred 
dollars, or of cases of felony except as committing magistrates. 


Sec. 26. The supreme, district and probate courts shall be 


courts of record. 


Sec. 27. The legislature shall’ provide by law tor a an 1 appro- 


priate seal for each of said courts of record. 
Sec. 28. All process shall run in the name of the state of 
New Mexico, and all criminal prosecutions shall be conducted 
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in the name and by the authority of the same. Al indictments 
shall conclude against the peace and dignity of the state of New 
Mexico. 

Sec. 29. It shall be the duty of the legislature to provide 
for a general system of practice in all the courts of the state. 

Sec. 30. The legislature may limit the power of the courts 
to punish for contempt. 

Sec. 31. No justice or judge of any court of record shal, 
during his service as such justice or judge, practice law in any 
of the courts of this state or of the United States, or give ad- 
vice in any case which may come before him. = 

See. 32. Provision may be made by law for the election of 
judicial officers at times different from the general elections. 

Sec. 33. In case of a vacaney occurring in the office of 
judge of any of the courts of record to be elected under this 
* constitution, from death, resignation or otherwise, the governor” 
shall fill the vacancy for the unexpired term by appointment, 
provided such unexpired term does not exceed one year. If. 
such unexpired term shall exceed one yeaî, then to fill such 
vacancy, the governor by proclamation shal] call a special elec-. 
tion therefor, in the proper district or county; and in that case, 
that part of the unexpired term preceding the qualification of 
the judge so elected at said special election, shall be filled by 
the governor by appointment. The governor shall issue com- 
missions to all justices or judges of courts elected or appointed. 

Sec. 34. There ‘shall be district attorneys whose number, * 
duties, jurisdiction, qualification, tenure of office and compen- 
sation shall be determined by law. Each of said attorneys shall 
be elected by the people of the district or counties within which 
he is to act. 5 

ARTICLE VII. 
ELECTIVE FRANCHISE. 

Section 1. The qualifications of voters shall be ascertained 
and declared by law; but no person shell have the right to vote 
at any election who is not a citizen of the United States and has 
not lived within the state at least twelve months before the day 
of election. 
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Sec. 2. No religious test shall be required for any office or 
for any vote at any election. 


Sec. 3. Voters shall in all cases, except for treason, felony 
or breach of the peace, be privileged from arrest during their 
attendance at elections, and in going to and returning there- 
from. 


Sec. 4. No person shall be permitted to vote at any election 
in the state, nor to hold a seat in the legislature nor any office 
in this state, who shall in due course of law have been convicted 
of bribery or corruption in connection with the election or ap- 
pointment of any person to office. 

Sec. 5. No person shall be permitted to vote at any elec- 
tion or be eligible to any office in the state, or to a seat in the 
legislature, who shall in due course of law, in either civil or 
criminal proceedings, have been adjudged guilty of a failure to 
account for or pay over according to law any money for which 
he may be liable as a collector or holder of public money, until 
he shall have so accounted for or paid over such money. 

Sec. 6, Any person who may hereafter be engaged in a duel, 
either as principal or accessory before the fact, shall not be per- 
mitted to vote at any election, and shall be disqualified from 
holding a seat in the legislature or any office within the state. 

Sec. Y. No person shall be deemed to have gained or lost 
residence by reason of presence or absence while employed in 
the service of the United States or of the state, nor while a 860- 
dent at any school, nor while kept or confined in any public in- 
stitution or prison. 

Sec. 8. The legislature shall regulate by law, not inconsist- 
ent with this constitution, all matters relating to officers of 
election, the manner of conducting elections and making re- 
turns thereof, and shall pass laws to prevent intimidation, dis- 
order or violence at the polls, and all corruption, fraud or brib- 
ery in connection with elections or voting. 

Sec. 9. All elections by the people shall be by ballot, and 
the person or persons who shall recejve the highest number of 
votes shall be declared elected. 
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Sec. 10. The secrecy of the ballot shall be kept inviolate, 
except in cases of contested elections. 

Sec. 11. The general election ‘shall be held once in two 
years, on the first Tuesday after the first Monday in November 
in the even numbered years; and all terms of office of persons 
elected at such election shall begin on the first Tuesday after 
the first Monday of January next following. 

Sec. 12. No election of city, town or precinct officers shall 
be held at the same time as the general election. 

Sec. 13. No person shall hold more than one lucrative office 
at the same time; bat no appointment in the militia, nor the 
office of notary public, shall be considered a lucrative office. 

Sec. 14. No member of either house of congress, nor person 
holding any office under the United States, except postmasters 
below the second class and commissioners of the United States 
courts, shall be appointed to or hold any office in this state, or 
be eligible as a member of the legislature. 


ARTICLE VIII. 
= APPORTIONMENT.  « 
-Section 1. The legislature at its first session after the cen- ~ 
sus of 1890 made by the United States, and at its first session 
after each subsequent census by the United States, shall divide - 
the state into senatorial districts and apportion the senators to 
such districts, and the representatives to the several counties, 
using said census as the basis for such apportionment, and such 
apportionment shall take effect at the next general election held 
thereafter. 

Sec. 2. The representatives shall be apportioned by law to 
the counties after each census taken by the United States, as 
follows: 

The basis of representation shall be ascertained by dividing 
the whole population of the state, excluding Indians not taxed, 
by the number of which the house is to consist and rejecting 
any fraction resulting from such division. The number of rep- 
resentatives to which each county is entitled shall be ascertained 
by dividing its population by the basis of representation afore- _ 
said, excluding the fractional remainder, if any; and the addi- 
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tional representatives necessary to make up the number of 
which the house is to consist shall be then assigned to those 
counties which would otherwise have the largest fractions un- 
represented. The senators shall be apportioned to the sensat- ' 
orial districts as nearly as practicable in the same manner. 

Sec. 3. Until the state shall be divided into senatorial dis- 
tricts as provided in section 1 of this article, said districts shall 
be constituted and numbered as follows: ; 

The county of Colfax shall constitute the first district, which 
shall be entitled to one senator. 

The county of Mora shall constitute the second district, which 
shall be entitled to one senator. 

The counties of Mora and Colfax shall jointly constitute the 
third district, which shall be entitled to one senator. 

The county of Taos shall constitute the fourth district, which 
shall be entitled to one senator. 

The county of Rio Arriba shall constitute the fifth district, 
which shall be entitled to two senators. . 

The county of Santa Fe shall constitute the sixth district, 
which shall be entitled to two senators. 

The county of San Miguel shall constitute the seventh dis- 
trict, which shall be entitled to four senators. 

The eounty of Bernalillo shall constitute the eighth district, 
which shall be entitled to three senators. 

The county of Valencia shall constitute the ninth district, 
which shall be entitled to one senator. 

The county of Socorro shall constitute the tenth district, 
which shall be entitled to one senator. 

The county of Sierra shell constitute the eleventh district, 
which shall be entitled to one senator. 

The county of Grant shall constitute the twelfth district, 
which shall be entitled to one senator. 

The county of Doña Ana shall constitute the thirteenth dis- 
trict, which shall be entitled to one senator. 

The counties of Doña Ana and Grant shall jointly constitute 
the fourteenth district, which shall be entitled to one senator. 
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The counties of Lincoln, Chaves and Eddy shall constitute 
the fifteenth district, which shall be entitled to one senator, 

The counties of San Juan and Bernalillo shall constitnte the 
sixteenth district, which shall be entitled to one senator. 

The counties of Socorro, Valencia and Lincoln shall consti- 
tute the seventeenth district, which shall be entitled ta one 
senator. 

Sec, 4. Until an apportionment ofthe representatives shall 
be made in accordance with section 1-of this article, they shall 
` be divided among the several counties of the state as follows: 

The county of Colfax shall have three representatives; the 
county of Mora three; the county of Taos two; the county of 
Rio Arriba three; the county of San Juan one; the county of 
Santa Fe four; the county of San Miguel nine; the county of 
Bernalillo six; the county of Valencia two; the county of So- 


corro three; the county of Sierra two; the county of Grant three; _ 


the county of Doña Ana three; the county of Lincoln one; the 
county of Chaves one, and the county of Eddy one. 

Sec. 5. One representative in the congress of the United 
States shall be elected from the state at large, at the first elec- 
tion under the constitution, and thereafter in such manner as 
may be prescribed by law. When a new apportionment shall 
be made by congress the legislature shall divide the state into 
congressional districts accordingly.  '. 


ARTICLE IX. 
EDUCATION. 

Section 1. Provision shall be made by law for the estab- 
lishment and maintenance of a uniform system of public schools, 
which shall be open to, and sufficient for the education of, all 
the children in the state, and shall” > under the absolute control 
of the state, and free from sectarian or church control; and no 
other or different schools shall ever receive any aid or support 


from public funds. No settarian tenet, creed or church doc- - 


trine shall be tanght in the public schools. 

Sec. 2. The principal of all funds arising from the sale or 
other disposal of lands or other property granted, donated or 
intrusted to this state for educational purposes, or coming to the 
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state by escheat, shall constitute a permanent school fund which 
shall be forever preserved inviolate and undiminished, and the 
income therefrom shall be faithfully applied to the objects’ of ` 
the original grants, donations or trusts, subject to the provi- 
sions and restrictions of this constitution, and when not incon- 
sistent with such objects, shall be used for common school pur- 
poses throughout the state in proportion to the number of chil- 
dren of school age. But no part of such funds, nor of any other 
funds created or authorized by law for educational purposes, 
shall ever be applied toward the maintenance, support or aid of 
any school or other institution in the management of which any 
religious or other sect has any part, or which is not under the 
absolute control of the state. The provisions of this and the 
last preceding section are hereby declared to be irrevocable 
without the consent of the United States and the people of this 
state. 


Sec. 3. The control, management and direction of all pub- 
lic schools, and of all educational and school funds, land and 
other property belonging to the state, or any municipality or 
district therein, or at its disposal, shall, under such regulations 
as may be prescribed by law, be vested in the state board of 
education and public lands. The legislature may provide for 
district or other school officers subordinate to said board. The 
state treasurer shall be the custodian of all educational and 
school funds, except those arising in each county from taxation 
and fines, of which the county treasurer shall be the custodian. 


Sec. 4. The principal of the permanent school fund shall be 
invested in bonds of the United States, or the duly authorized 
bonds of the state or territory of New Mexico, or of any county 
therein whose indebtedness at the time shall not exceed five 
١ per centum of its assessed valuation. In case sufficient of the 
above mentioned state, territorial or county bonds cannot be 
obtained, the legislature, by a vote of three-fourths of the mem- 
bers elected to each house, may change the mode of investing 
said funds. All losses from such fund, however occurring, 
shall be reimbursed by the state. 
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Sno. 5. The legislature shall provide by law for PEM 
and collecting taxes for school purposes, 2s follows: 

First, An annual tax of not less than two and one-half mills on 
the dollar of assessed valuation of all the property in each coun- 
ty, to be distributed throughout the county in proportion to the 
number of children, for the maintenance of schools and the 
construction of school houses, 

Second. Such other taxes, whether general or local, ag may 
be necessary to insure the school facilities guaranteed by sec- 
tion 1 of this article. 

Src. 6. Provision shall be made by law for teaching the 
principles of the constitutions of the United States and of this 
state in the common schools. All teachers in the public schools 
shall be citizens of the United States, properly qualified, and 
persons of good moral character. 

Src. 7. No religious test shall ever be required of any person 
es a condition of admission into any public educational institu- 
tion of the state, either as teacher or student; and no teacher 
or student of any such institution shall ever be reguired to attend 
or participate in any religious service whatever; nor shall any 

„distinction or classification of pupils be made on account of 
race or color. 

Sec. 8. The legislature shall provide by appropriate legis- 
lation for supplying the pupils of the public schools with the 
necessary text books at public expense., under such restrictions 
as shall prevent such text books being changed oftener than 
once in five years. It shall also pass laws to prohibit any 
teacher, director or other officer being interested in the sale of 
books, apparatus or furniture used in the public schools. 


ARTICLE X. 
PUBLIC LANDS. 

Section 1. All lands granted to the state by congress, all 
lands acquired by gift, grant or devise, shall be public lands of 
the state to be disposed of as hereinafter provided, for the re- 
spective purposes of such gifts, grants or devises; and none of 
such lands, nor any estate or interest therein, shall ever be dis- 
posed of except in pursuance of general laws providing for such 
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disposition, nor unless the full market value of the estate or 
interest disposed of, to be ascertained in such 3 manner as may 
be provided by this constitution and laws in conformity here- 
with, be paid to the state; nor shall any lands which the state 
may hold by grant from the United States be disposed of except 
in the manner and for at least the price prescribed in the grant 
thereof, if the same are so prescribed, without the consent of 
the United States. 


Sec. 2. The governor, secretary of state, auditor of public 
accounts, attorney general and superintendent of public in- 
struction shall constitute a board which shall be styled, “the state 
board of education and public lands,” and in addition to the pow- 
ers and duties in this constitution elsewhere provided, and subject 
to the provisions of this article and laws passed in pursuance 
thereof, shall have control of all such public lands and of the 
appraisement, sale, rental and disposal thereof, and the invest- 
ment of the funds arising therefrom, under the same limita- 
tions as those provided in relation to the school fand. 


Sec. 3. The proceeds of all such lands, or of other property 
received by the state in like manner as such lands, shall consti- 
tute and remain permanent funds, of which the interest and 
income, but no part of the principal, shall be applied to the 
specific objects of the original gifts, grants or devises. The 
principal of each fund shall be preserved inviolate and undi- 
minished, and no part of any specific fund shall be diverted 
from its designated object, or transferred to any other. The 
state shall make good all losses from any of such funds. 

Sec. 4. The public lands of the state shall be classified by 
the said board of education and public lands as follows: 


1. Lands which are valuable only for grazing purposes. 

2. Lands which are principally valuable for timber, salt 
lakes or springs, stone or other minerals upon them. 

3. Agricultural lands. E 

4, Lands within the limits of. any town or city, or within 
three miles of such limits. 

Any of such lands shall be reclassified whenever by reason of 
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increased facilities for irrigation or otherwise they may be sub- 
ject to a different classification. 

Sec. 5. The state board of education and public lands shall 
cause all the lands of the different classes to be appraised by ` 
sworn appraisers, part of whom at least shall be residents of the 
the county wherein the lands to be appraised are situate, and 
after all such lends shall have been appraised said board shall 
designate for sale such lands as they may think most advanta- 
geous for the public interest to be sold. But not more than 
one-fourth of the lands belonging to any one of the said classes 
shall be sold during any period of five years, commencing with 
the date on which this constitution goes into effect. 

Sec. -6. All sales of school lands shal} be held at the county 
seat of the county in which the land to be sold is situate, after 
sixty days advertisement of the same in a newspaper of general 
circulation in such county, and one at the seat of government. 
Such sale shall be at public auction to the highest bidder, upon 
such terms of payment as the said board may deem best for ob- 
taining the best price, but no lands shall be sald for less than 
their appraised value, and the interest on any deferred pay- 
ments shall not be less than 6 per cent. per annum, payable an- 
nually. All lands designated for sale and not sold within two 
years after the appraisement shall be reappraised before they 
are sold. The state shall in no case part with the title to any 
lands until full payment has been made therefor. ` z 

Sec. 7. The lands ofthe fourth class shall be sold in subdi- 
visions of not more than five acres each; those of the first class 
in tracts not exceeding one section; and those of the other 
classes in the smallest subdivisions into which they may have 
been divided, but in no case shall they be sold in larger tracts 
than one hundred and sixty acres. 

Sec. 8. The legislature may provide by law for leasing the 
“public lands for periods not exceeding five years and in quanti- 
ties not exceeding one section to any one person or company; 
but such leasing shall be to the highest bidder at public auction, 
after notice as heretofore provided in case of sale. AH rents 
shall be paid annually in advance, 
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Sec. 9. No law shall ever be enacted granting any privi- - 
leges by reason of the occupation, cultivation or improvement ` 
of any public lands of the state subsequent to the survey there- 
of by theUnited States. No claims for such occupation, eulti- 
vation or improvement of any such lands shall ever be recog- 
nized, nor shall such occupation, cultivation or improvement 
ever be used to diminish the purchase price of the public lands. 


Sec. 10. The legislature shall pass suitable laws for the safe 
keeping, transfer and disbursement of the funds arising from 
the sale of the public lands, and of all other public moneys and 
funds. No custodian of any such moneys or funds shall in any 
manner use or loan any part thereof for any private purpose or 
deposit the same in any bank or with any person, corporation 
or association otherwise than in the name of the state of New 
Mexico or of the county to which such moneys or funds belong; 
end every violation of the foregoing provision shall constitute 
an embezzlement of so much of the said moneys or funds as 
shall be so used, loaned or deposited, and shall be felony, and 
any failure to pay over, produce or account for any of the public 
moneys or funds intrusted to such custodian, as by law re- 
quired or demanded, shall be deemed prima facie evidence of 
embezzlement. f 


ARTICLE XI. 
ASSESSMENT AND TAXATION. 

Section 1. The rate of assessment and taxation shall be 
uniform, and taxes shall be levied upon such property as the 
legislature shall prescribe, except as otherwise herein provided. 

Sec. 2. The legislature shall provide at each regular session 
for raising sufficient revenue to defray the current expenses of 
the state for two years. 

Sec. 3. The legislature shall not levy in any one year a 
higher rate of taxation than one per centum on the value of the 
taxable property within the state, except to repel invasion or 
suppress insurrection. E 

Sec. 4. The legislature shall have power to levy taxes upon 
particular articles and upon occupations, which shall be uniform 
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as to the class of persons and property upon which they 
operate, 


Sec. 5. The legislature may also impose a tax upon all in- 
comes in excess of two thousand dollars 2 year. 


Sec. 6. The stock of any company or corporation shall not 
be taxed without making a proportionate deduction for any 
property of that company or corporation which may have been 
taxed. 

Sec. 7. The legislature may provide for the levy and col- 
lection of an annual poll tax of not more than one dollar on 
each poll, which shall be applied to the support of public pone 
in the school district in which it is collected. 

Sec, 8. There shall be a state board of equalization, con- 
sisting of the governor, secretary of state, auditor of public 
accounts, state treasurer and attorney general. The duty of the 
state board of equalization shall be to adjust and equalize the 
valuation of real and personal property among- the several 
counties of the state. Such board shall also perform such other 
duties relating to taxation as may be prescribed by law. 

Sec. 9.— The legislature shall have no dower to release or 
discharge any county, city, town, township, school district or 
other municipal corporation or subdivision of the state, from 
its proportionate share of taxes levied for any purpose, except 
by a four-fifths vote. 

Sec. 10. The property of the state and of all counties, 
towns, cities and school districts, and other municipal corpora- 
tions, public libraries, lots with the buildings thereon when 
said buildings are used solely for religious worship or for edu- 
cational or charitable purposes, and all cemeteries not used or 
held for private or corporate profit, shall be exempt from taxa- 
tion. Mining claims before patent shall be taxed only upon the 
gross output in a manner to be prescribed by law. 

Sec 11. The power to license and tax corporations or cor- 
porate property shall never be relinquished by the state or any 
subdivision thereof. , 

Sec. 12. The legislature may exempt from taxation, to each 
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head of a a family, property to the amount of three hundred 
dollars. 


Sec. 13. The state shall incur no debt for any purpose what- 
ever, including existing indebtedness, in excess of the amount 
of five hundred thousand dollars, but this shall not be construed 
to impair or affect the liability of the state for debts of the terri- 
tory of New Mexico. 

Sec. 14. The credit of the state or any subdivision thereof 
shall not be granted to or in aid of any person, association or 
corporation, nor shall the state assume the debts or liabilties of 
any county, city, town, township, school district or other mu- 
nicipal corporation or subdivision of the state, unless such debt 
shall have peen created to repel invasion, suppress insurrection 
or defend the state in war. 

Sec. 15. No money shall be drawn from the treasury ex- 
cept in pursuance of specific appropriation made by law. 


ARTICLE XII. 
MUNICIPAL CORPORATIONS. 

Section 1. Cities and towns shall not be incorporated by 
special laws; but the legislature shall provide by general laws 
for the incorporation, organization and classification, in propor- 
tion to the population, of the cities and towns, which laws may 
be altered, amended or repealed by general laws. Cities and 
towns heretofore incorporated may become organized under such 
general laws whenever a majority of the electors at a general 
election shall so determine, under such provisions therefor as 
may be made by the legislature. 

Sec. 2. Any county, or incorporated city or town may make 
and enforce within its limits all such local, police, sanitary and 
other regulations as are not in conflict with its charter or with 
the general laws. 1 

Sec. 3. No municipal corporation, or quasi-municipal cor- 
poration in the state shall incur any debt, including existing ` 
indebtedness, for any purpose whatever in excess of five per 
centum on the taxable property within the limits of such cor- 
‘poration, as shown by the last regular assessment made for the 
purpose of taxation, nor in any sum whatever in excess of its 


CONSTITUTION. l 31 


yearly income or revenue without the assent of a majority of 
the qualified electors thereof who shall be payers of taxes on 
property therein. But this shall not be construed to impair or 
affect the liability of any such corporation for any existing in- 
debtedness. 

Sec. 4. No county, town, city or other municipal or quasi- 
municipal corporation, by vote of its citizens or otherwise, shall 
ever become a stockholder in any joint stock company, corpor- 
ation or association whatever, or raise money for, or make dona- 
tion to, or loan its eredit to-or in -aid of any such company, 
corporation or association. 

Sec. 5. The several counties of the territory of New Mexico, 
as they-are now provided for by law, are hereby declared to be 
the counties of this state until otherwise established or changed 
by law. 

See. 6. Provision shall be made by general laws for the 
creation and organization of new counties, but the question of 
the creation of any new county shall be submitted to a vote of 
the qualified electors in the territory embraced within the pro- 
posed new county before any such county shall be created; but 
no county now established shall be reduced, nor shall any new 
county be formed. so as to have less population than will be 
sufficient to entitle it to at least one representative in the legis- 
lature. ; 

See. 7. No county now established as aforesaid shall be re- 
duced to an area of less than twelve hundred and ninety-six 
square miles, and no new county shall be formed containing 
less than twelve hundred and ninety-six square miles, until 
twelve years after this constitution goes into effect. 

Sec. 8. New or unorganized counties may for the purposes 
of administration be temporarily annexed to such other county 
or counties as may be more convenient. 

Sec. 9. Whenever territory is taken from any county or 
counties and attached to another, or whenever a new county is 
formed, the county to which said territory is attached, or the 
new county, shall be liable to pay its ratable proportion of all 
the then existing liabilities of the county or counties from which 
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such territory is taken or from which such new county is formed, 
less the same ratable proportion of the value of the county 

buildings and property of the county or counties from which 

such territory is taken; provided, that such portion so taken - 
shall have been a portion of the county from which the same is 

taken for not less than four years previously. 

Sec. 10. In any county where the county seat has not been 
fixed, the question of its place shall be submitted to the electors 
of the county at a general election. The place receiving the 
majority of all votes cast by qualified electors shall be the 
county seat; but in the formation of new counties the county 
seat may be fixed temporarily by the legislature. - 

Sec. 11. No county seat shall be changed until a proposition 
designating the place to which the removal is proposed shall 
have been submitted to the electors of the county, and shall 
have received two-thirds of the vote cast by qualified electors. 
No person shall vote ou such a proposition who shall not have 
resided in the county for six months, and in the election precinct 
for ninety days next preceding the election. A proposition to 
change the location of the county seat, after having been so 
submitted, shall not again be submitted to the electors for five 
years. 1 

Sec. 12. All countyand precinct officers shall be elected by the 
qualified electors of the county or precinct respectively, ana 
city, town and village officers shall be elected or appointed as 
may be prescribed by law. 


= ARTICLE XIII. 
CORPORATIONS. 

Section 1. All existing charters or grants of special or ex- 
elusive privileges, under which the corporations or grantees 
shall not have organized and commenced business in good faith 
at the time of the adoption of this constitution, shall thereafter 
have no validity, excepting such corperations or grantees whose 
time to organize under their charter or grant has not expired 
at the time of the adoption of this constitution. 

Sec. 7. The legislature shall provide the method whereby 
the courts may revoke or annul any charter or. incorporation 
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existing and revocable at the time this constitution goes into 

effect, or that may thereafter be created, whenever in its opin- 

ion it may be injurious to the citizens of the state, in such 

manner however that no injustice shall be done to the corpora- 
tors or creditors. 


Sec. 3. In all elections for directors. er managers of incor- 
porated companies every stockholder shall have the right tó vote 
in person or by proxy the number of shares of stock owned by 
him, for as many persons as there are directors or managers to 
be elected, or tocumulate said shares and give one candidate 
as many votes as the number of directors or managers malti- 
plied by the number of his shares of stock shall equal, or to 
distribute them on the same principle among as many candi- 
dates as he shall think fit; and such directors or managers shall 
not be elected in any other manner. 5 


Sec. 4. No corporation shall acquire or hold property, or 
engage in business in this state, without having a designated 
place of business and an authorized agent within the state upon 
whom process may be served. 


Sec. 5. No railroad, telegraph, express or other corporation, 
or the lessees or managers thereof, shall consolidate its stock, 
property or franchises with any other railroad, telegraph, ex- 
press or other corporation owning or having under its control 
a. parallel or competing line. And in no ease shall any consol- 
idation take place except upon at least sixty days public notice 
to all stockholders in such manner as may be provided by law. 

Sec. 6. No street or other railroad shall be constructed 
upon any strest or highway within any incorporated city, town 
or village withont the consent of the local authorities having the 
control of the street or highway proposed to be occupied by 
such street or other railroad. 

Sec. 7. The term “corporation,” as used in this article, 
shall not be understood to embrace municipalities or political 
divisions of the state unless otherwise expressly stated; but it 
shall be held and construed to include all associations and 
joint stock companies having any of the powers and privileges 


of corporations not possessed by individuals or partnerships. 
8 
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Sec. 8. Any combination between individuals, associations 
or corporations, having for its object, or which shall operate to 
control the price or exchange of any article of manufacture ^r 
commerce, product of the soil or mine, is hereby prohibitud 
and declared unlawful and against public policy; and the legis- 
lature shall provide by law such penalties and forfeitures as 
shall be sufficient to prevent ail such unlawfnl combinations. 

Sec. 9. All railroad, transportation and expresss companies 
organized under the laws of this or of any other state doing 
business in the state, shall be common carriers, and all railroads 
owned or controlled by such companies, shall be public high- 
ways, and the legislature shall pass laws to correct abuses and 
prevent unjust discrimination and extortion in the rates of 
freight, express and passenger tariffs on the different railroads, 
and in, the charges of telephone, telegraphic and insurance 
companies in this state, and enforce such laws by adequate 
penalties, to the extent, if necessary for that purpose, of for- 
feitareof their property and franchise. The question as to the 
existence of unjust discrimination and extortion shall be a 
judicial question to be determined by the courts. 

Sec. 10. Each stockholder in all incorporated companies, 
except corporations organized for banking or insurance pur- 
poses, shall be liable for the debts of the corporation to the 
amount of his unpaid stock and no more, and one or more 
stockholders may be joined as parties defendant in suits to 
recover upon this liability. 

Sec. 11. Corporations shall not issue stock, except. to bona 
fide subscribers therefor or their assignees; nor shall any cor- 
poration issue any bond or other obligation for the payment of 
money, except for money or property received or labor done. 
The stock of corporations shall not be' increased except in pur- 
suance of a general law, nor shall any law authorize the in- 
crease of stock without the consent of the person or persons 
holding the larger amount in value of the stock, nor without 
due notice of the proposed increase having been previously 
given in such manner as may be prescribed by law. AH ficti- 
tious increase of stock or indebtedness shall be void. 
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Sec. 12. No corporation organized ontside the limits of this 
state shall be allowed_to transact business within the state on 
more favorable conditions then are prescribed by law to similar 
corporations organized under the laws of this state. 

Sec. 18. No corporation shall alienate or lease any franchise 
so as to relieve the franchise or property held thereunder from 
the liabilities of the lessor or grantor, lessee or grantee, con- 
tracted or incurred in the operation, use or enjoyment of such 
franchise or any of its privileges. 

Sec. 14. The property and franchises of incorporated com- 
panies shull be subject to the right of eminent domain, the 
same as the property of individuals. 

Sec. 15. No corporation, association or individual shall issue 
or put in circulation as money anything but the lawful money 
of the United States. Each stockholder of any bank or insur- 
ance company shall be individually and personally liable. equal- 
ly and ratably, and not one for another, for all cdritracts, debts 
and engagements of such bank or insurance company accruing 

` while they remain such stockholders, to the extent of the amount 
of their stock therein at the par value thereof, in addition to 
the amount invested in such shares. 

Sec. 16. Any president, directo”, manager, cashier or other 
officer of auy banking institution, who shall receive or assent to 
the reception of deposits after he shall have knowledge of the 
fact that such banking institution is insolvent or in failing cir- 
cumstances, shall be individually responsible for such deposits 
so received. 


ARTICLE XIV. d 
MINING AND WATER RIGHTS. 

Section 1. There may be established and maintained.the 
offise of commissioner of mines, the duties and salary of which 
shall be prescribed by law. . When said office shall be estab- 
lished the governor shall, with the advice and consent of the 
senate, appoint thereto a person known te be competent, whose 
term of office shall be two years. 

Sec. 2. The legislature shall provide by law for the proper 
ventilation of mines, the construction of escapement shafts, and 


36 CONSTITUTION. 


such other appliances as may be necessary to protect the health 
and secure the safety of the workmen therein, and shall pro- 
hibit the employment in the mines of children under twelve 
years of age. 

Sec. 3. The legislature may make such regulations from 
time to time as may be necessary for proper and equitable 
drainage of mines. 

See. 4. The legislature may provide that the science of 
mining and metallurgy be taught in one or more of the insti- 
tutions of learning under the patronage of the state. 

Sec. 5. Whenever by priority of possession rights to the use 
of water for mining, agriculture, manufacturing or other pur- 
poses, have vested and accrued, the possessors and owners of 
such rights shall be maintained and protected in the same, and 
the right of way for the construction of ditches and canals for 
the purposes herein specified is acknowledged and confirmed, 
subject to the restrictions of this constitution as to taking prop- 
erty for public or private use. 


ARTICLE XV. 
” FORESTRY. 
Section 1. Thelegislature shall enact laws to prevent the 
destruction of and to preserve the forests on the lands of the 
state and upon any part of the public domain the control of 
which may be conferred by congress upon the state. , 
Sec. 2. The legislature may provide by law that the increase 
in value of private lands, caused by the planting of hedges, 
orchards and forests thereon, shall not for a limited time be 
taken into account in assessing such lands for taxation. 
ARTICLE XVI. 
; MISCELLANEOUS. 
Section 1. In addition to the state university, the agricul- ' 
tural college, the asylum for the insane, and the school of mines 
already established by law in the territory of New Mexico, one 
or more state normal schools shall be provided for. 
` Sec. 2. Public institutions may be established by law for 
the maintenance, care and instruction of deaf and dumb, blind, 
or indigent sick persons, orphans or paupers; and whenever any 
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such institution shall have been so established and put in opera- 
tion, no other institution for the same purpose shall receive any 
aid or support from public funds; but until such institutions 
, are so established and put in operation, provision may be 
made by law for the maintenance, care and instruction of such 
persons by individuals, or in other institutions. Such aid 
and support shall be under the inspection of proper officers ap- 
pointed for that purpose, and every such individual or other 
institution shall make itemized annual reports concerning such 
aid and support, to the governor for the information of the legis- 
lature. 

Sec. 8. Public money or property shall never be used or ap- 
propriated for private purposes, nor for the aid or support of 
any institution not under the absolute control of the state, ex- 
cept for the time as in the foregoing section mentioned. 

Sec. 4. The compensation of no officer shall be by law in- 
creased or diminished after his election, or during his term of 
office. 7 

Sec. 5. All officers who are by law charged with the duty 
of collecting fees for services which are to be paid into any 
pablic fund shall collect the same in advance, and shall be re- 
sponsible for any loss resulting from a failure so to do. 

Sec. 6. Except as otherwise provided in this constitution, 
every officer, unless sooner removed according to law, shall hold 
his office during the term for which he shall have been elected 
or appointed, and until his successor shall be duly qualified. 

Sec. 7. Each officer elected or appointed to office under 
the authority of this constitution shall take and prescribe an 
oath or affirmation to support the constitution of the United 
States and of this state, and to faithfully discharge the duties of 
his office, which oath or affirmation shall be filed in the office of 
the secretary of state. 

ARTICLE XVII. 
AMENDMENTS. 

Section 1. Amendments to this constitution may be pro- 
posed in either branch of the legislature, and if the same shall 
be agreed to by two-thirds of all the members elected to the 
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two houses, voting separately, such proposed amendments shall, 
with the ayes and nays thereon, be entered upon their journals, 
and it shall be the duty of the legislature to submit such 
amendments to the electors of the state at the next general 
election, and cause the same to be published without delay for 
at least six consecutive weeks prior to said election in not less 
than one newspaper of general circulation (if there be such a 
newspaper) published in each county, and if the majority of 
the electors shall ratify the same, such amendments shall be- 
come 5 part of this constitution. 


Sec. 2. If more than one amendment is proposed, they 
shall be submitted in such manner that the electors shall vote 
for or against each of them separately. 


Sec. 3. Whenever two-thirds of the members elected to 
each branch of the legislature shall deem it necessary to call a 
convention to revise or amend this constitution, they shall rec- 
ommend the electors to vote at the next general election for or 
against the convention, and if a majority of all the electors 
voting at such election shall have voted for a convention, the . 
legislature at its next session shall provide by law for calling 
the same, and such convention shall consist of a number of 
members not less than double .ne number of senators at that 
time in the legislature. The ‘legislature shall prescribe the 
manner of voting for said convention. 

Sec. 4. Any constitution adopted by such convention shall 
not take effect until it has been submitted to and ratified by 
the people. 

Sec. 5. Nothing in this article contained shall be construed 
to authorize any amendment or revision or repeal of any arti- 
_ ele or section of this constitution, which by its terms is made 
irrevocable, except as therein provided. 


ARTICLE XVIII. 
COMPACT WITH THE UNITED STATES. 
Section 1. The state of New Mexico is an inseparable part 
of the federal union, and the constitution of the United States 
is the supreme law of the land. = 
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Sec. 2. The legal debts and liabilities of the Territory of 
New Mexico shall be assumed and paid by this state. 

Sec. 3. Perfect toleration of religious sentiment shall be 
secured, and no inhabitant of this state shall ever be molested 
in person or property on account of his or her mode of reli- 
gious worship, nor shall any preference be given by law to any 
religious establishment. No religions test shall be required for 
any office or for any vote at any election; ñor shall any person 
be incompetent to testify on account of his or her opinions on 
matters of religious belief, nor be questioned in any court 
touching such opinions so as to affect the weight of his or her 
testimony. 

Sec. 4. The people inhabiting this state do agree and de- 
clare that they forever disclaim all right and title to the unap- 
propriated public lands lying within the boundaries thereof, and 
to all lands lying within said limits owned or held by any In- 
dian or Indian tribes, and that until the title thereto shall have 
been extinguished by the United States the same shall be and 
remain subject to the disposition of the United States, and said 
Indian lands shall remain under the absolute jurisdiction and con- 
trol of the congress of the United States; that the lands or other 
property belonging to citizens of the United States residing 
without this state shall never be taxed at a higher rate than the 
lands or other property belonging to residents thereof; that no 
taxes shall be imposed by the stateon lands or property therein 
belonging to or which may hereafter be purchased by the 
United States or reserved for its use. But nothing herein shall 
preclude the state from taxing as other lands are taxed any 
lands owned or held by any Indian who has severed his tribal 
relations, and has obtained from the United States or from any 
person or source 8 title thereto by patent or other grant, 
save and except such lands as have been or may be granted to 
any Indian or Indians under any act of congress containing a 
provision exempting the lands thus taxed from faxation; but 
all such lands shall be exempt from taxation by this state so long 
and to such extent as such act of congress may prescribe. 


Sec. 5. Provision shall be made for the establishment and 
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maintenance of a system of public schools, which shall be open 
to all the children of this state, and free from sectarian control 
“and no other or different schools shall receive any aid or sup- 
port from the public treasury. 

Sec. 6. The ordinances and provisions in this article con- 
tained are hereby declared to be irrevocable without the con- 
sent of the United States and the people of this state. 


SCHEDULE AND ORDINANCE. 

Section 1. All writs, actions, prosecutions, claims, liabili- 
ties and obligations in favor of or against the Territory of New 
Mexico and all rights of individuals and bodies corporate shall 
continue as if no change had taken place in this government; 
and all process which may before the organization of the judi- 
cial department under this constitution be issued under the 
authority of the Territory of New Mexico shall be as valid as 
if issued in the name of the state. 

Sec. 2. All property and rights of the territory and of the 
several counties, subdivisions and political bodies corporate of 
or in the territory, including fines, penalties, forfeitures, debts, - 
claims and recognizances, obligations and other undertakings 
heretofore taken or which may be taken before the organiza- 
tion of the judicial department under this constitution, to or 
for the use of the Territory of New Mexico or any county; sub- 
division or political body corporate, officer or otherwise, to or 
for the public, shall inure to the state or remain to the county, 
local subdivision, corporation, officer or public as the case may 
be, as if the change of government had not been made, and 
may be sued for and recovered accordingly. All criminal 
prosecutions and penal actions which have arisen or may arise 
before the organization of the judicial department under this 
- constitution, and which shall then be pending, may be prose- 
cuted to judgment and execution in the name of the state, 

Sec. 3. All crimes and misdemeanors committed against 
the Territory of New Mexico shall be punished by the state as 
they might have been punished by the ternitory if the change 
of government had not been made. 

Sec. 4. All laws in force in the Territory of New Mexico 
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when this constitution takes effect, which are not repugnant to 
this constitution, shall remain in force until they expire by their 
limitation or be altered or repealed by the legislature. 

Sec. 5. This constitution shall take effect and be in full 
force immediately upon the admission of New Mexico as a state. 

Sec. 6. All officers who may be holding their offices and 
appointments in the Territory of New..Mexico under the 
authority of the United States or under the authority of said 
territory, at the time of the admission of New Mexico as a 
state, shall continue to hold and exercise their respective offices 
and appointments until superseded by the state authorities un-. 
der this constitution. 


Sec, 7. All cases pending in the supreme court of the Ter- 
ritory of New Mexico, except cases arising under the constitu- 
tion and laws of the United States shall be removed into the ' 
supreme court hereby created, to be there heard and determined 
as though originally brought up to that court from the district 
court of the state; and if any such case is remanded for further 
_ or other proceedings it shall be sent back to the district court 
of the state for the county in the district court for which, un- 
der the territorial form of government, the original judgment 
or decree was entered. 

Sec. 8. The district court for each county is declared to be 
a successor to and a continuation of the district court -estab- 
lished in such county by the territorial legislature, and all 
pending suits, matters and proceedings, both civil and criminal, 
shall be tried, heard and determined by the new court hereby 
established, and the files, dockets and otherrecords shall becon- 
tinuous and unbroken. 

Sec. 9. The probate court for each county shall be a con- 
tinuation of the probate court under the territorial government, 
and the-record and files thereof shall be continuous and un- 
broken. ` 

Sec. 10. Until otherwise provided by law, the seals now in 
use by the supreme, district and probate courts of the territory 
are hereby declared to be the seals of the supreme, district and 
probate courts respectively of the state. 
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Sec. 11. This constitution shall be submitted for adoption 
or rejection to a vote of the electors qualified by law to vote at 
elections in the territory of New Mexico, at aspecial election to 
be held on the seventh day of October, 1890. 

Provided, That a registration of voters shall not be required, 
but no one shall vote at said election who is not a qualified 
elector under the laws of this territory, to be determined b 
the judges of election, subject tothe penalties prescribed by law. 

The governor of the Territory of New Mexico shall issue his 
proclamation forthwith announcing the fact that the constitu- 
tion will be submitted to the qualified electors of the territory 
for their adoption or rejection at the said special election to be 
held onsaid seventh day of October, and commanding and requir- 
ing all officials having duties to preform in connection with 
elections to perform the same in connection with said special 
election; also calling attention to the principal provisions of 
law applicable to said elections. Said election shall be con- 
ducted in all respects in the manner provided by the lawg of 
the territory for general elections, and the returns thereof shall 
be made and canvassed in thesame manner and by the same 
authority as provided in cases of general elections, and ab- 
stracts of such returns duly certified shall be transmitted to the 
board of canvassers, which said board of canvassers shall con- 
sist of the governor and secretary of the territory and the 
president of this convention. Said board shall canvass ‘the 
votes so returned, and certifiy the same and declare the result 
of said election in the same manner as is required by law for 
the election of a delegate in congress. 

At the said election all ballots which may be cast in favor of 
the constitution shall have written or printed on them the 
words “for the constitution,” and all ballots which may be cast 
against the constitution shall have written or printed on them 
the words “against the constitution,” and such ballots shall be 
counted for or against the constitution accordingly. 

Said board of canvassers shall also make and file with the 
secretary of the territory, a certificate setting forth the number of 
votes cast for the constitution and the number cast against it 
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and shall also file a certificate certifying whether the said eon- 
stitution has been ratified by a majority of ali votes cast for it, 
or not; copies of which certificate shall be forwarded by the 

secretary of the territory, duly certified by him, one to the 
` speaker of the house of representatives, and another to the 
president of the senate of the congress of the United States, and 
said secretary shall alsó forward along with each of said certifi- 
cates, and attach thereto, a duly certified copy of this constitution. 

Sec. 12. Immediately upon the admission of the territory as 
a state, the governor of the territory, or in case of his absence 
or failure to act, the secretary of the territory, or in case of his 
absence or failure to act, the president of this convention, shall 
issue a proclamation, which shall be published and a copy 
thereof mailed to the chairman of the board of county commis- 
sioners of each county, calling an election by the people, of all 
state, district, county, precinct and other officers created 
and made elective by this constitution, and fixing a day for 
such election, which shall not be less than forty days after the 
date of such proclamation nor more than ninety و‎ the 
admission of the territory as a state. 

Sec. 13. The board of county commissioners of the several 
counties shall thereupon order such election for said day, and 
shall cause notice thereof to be given in the manner and for the 
length of time provided by the laws of the territory, in cases of 
general election for ee to congress and county and other 
officers. 

Every qualified elector of the territory E the date of said elee- 
tion shall be entitled to vote thereat. Said election shall be 
conducted in all respects in the same manner as provided by the 
laws of the territory for general elections, and the returns there- 
of shall be made and canvassed in the same manner and by the 
same authority as provided in cases of such general elections, 
but returns for all state and district officers and members of 
the legislature shall be madetothe canvassing board herein pro. 
vided for. 

Sec. 14. Thirty days after such election for state, district, 
county, precinet, and other officers (or on the following day if 
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said thirtieth day shall fall on Sunday), said board of canvassers 
shall assemble at the seat of government as now fixed by law, 
and proceed to canvass the votes for all state and district officers 
and members of the legislature, in the manner provided by the | 
law of the territory for canvassing the votes for delegate to con- 
gress, and they shall issue certificates of election to the persons 
found to be elected to said offices severally, and shall make and 
file with the secretary of the territory an abstract certified by 
them of the number of votes cast for each person foreach of said 
offices, and of the total number of votes cast in each county. 


Sec. 15. The canvassing board of the various counties shall 
issue certificates of election to the several persons found by them 
-to have been elected to the several county and precinct offices. 

Sec. 16. All officers elected at such election shall within 
thirty days after they have been declared elected, if New Mex- 
ico shall have been admitted as a state, and if not, within 
thirty days after New Mexice shall have been admitted as a 
state, take the oath required by this constitution, and give the 
same bond as required by the laws of the territory to be given in 
cases of like officers of the territory, and shall thereupon enter 
upon the duties of their respective offices; but the legislature 
may require by law all such officers to give other or further bonds. 

Sec. 17. All officers elected at such an election, shall hold 
their offices until the legislature shall provide by law in accordance 
with this constitution for the election of their successors and 
until such successors shall be elected and qualified. 

Sec. 18. The governor elect of this state immediately upon 
his qualifying ana entering upon the duties of his office shall 
issue his proclamation convening the legislature of the state, at 
the seat of government as now fixed by law, on aday to be 
named in such proclamation, which shall not be less than 
fifteen nor more than thirty days after the date of such procla- 
mation. Within ten days after the organization of the legis- 
lature, both houses thereof shall proceed to elect, as provided 
by law, two senators of the United States for the state of New 
Mexico. At the said election, the two persons who shall re- 
` ceive a majority of all the votes cast by the senators and 
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representatives of the state, shall be elected as such United 
States senators, and shall be so declared by the presiding officers 
of the joint session of said two houses. 

The presiding officers of the senate and house of representa- 
tives shall issue a certificate of election to each of said senators, 
` certifying the fact of his election, which certificate shall also be 
signed by the governor and attested by the secretary of state. 

Sec. 19. It is hereby made the duty of the legislature at its 
first session to provide for the payment of all debts and indebt- 
eduess incurred and authorized to be incurred by the constitu- 
tional convention of New Mexico which shall remain unpaid by 
the Territory of New Mexico. 

Sec. 20. This constitution shall be enrolled in duplicate, 
after which both copies thereof shall be signed by the president 
of this convention and the seeretary thereof, and such delegates 
as desire to sign the same, whereupon they shall be deposited 
in the office of the secretary of the territory, where they may 
be signed at any time by any delegate who shall ‘bé pre- 
vented from signing the same for any reason at the time of the 
adjournment of this convention. On the first day of December, 
° A. D. 1889, the secretary of the territory shall’ forward one of 
said copies to the president of the United States at Washing- 
ton, and shall attach his certificate thereto under his seal of office 
certifying that the same is one of the duplicate enrolled copies 
of the constitution adopted by this convention; the other 
copy shall remain on file in his office until the secretary 
of state shall be qualified under this constitution, when the 
same shall be turned over to him and filed by him and safely 
deposited and recorded by him in the books of miscellaneous 
records. 

Sec, 21, Until otherwise provided by law the number and ju- 
risdiction of thedistrict attorneys shall be as now provided by law. 

Done in open convention at the city of Santa Fe, in the Terri- 
tory of New Mexico, this 21st day of September, in the year of 
our Lord 1889. J. Francisco ÚHAyEz, 

I. M. Bonn, President of Convention. 

Secretary of Convention. 
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ADDRESS TO THE PEOPLE. 


BY A 


COMMITTEE OF THE Conero monar CoNvENTION. 


To the People of Mew Mexico: 

Forty-two years since, New Mexico became a part-of the 
United States by treaty stipulations with Mexico; that treaty 
guaranteed that those of her people, who did not retain the 
character of Mexican citizens should be incorporated into the 
union of the United States, and be admitted at the “proper 
time” to the enjoyment of all the rights of citizens of the 
United States, according to the principles of the constitution. 

It is only in a state that you can have the enjoyment of all 
the rights of citizens according to the pense of tlie vonstitu- 
tion. 

By that treaty, a state government was guaranteed to you. 
Mexico, in ceding New Mexico, in her wisdom, looked to the 
further protection and welfare of her citizens, and knowing that 
a state government would give the greatest benefit and security, 
stipulated for it on behalf of the relinquished population. 

During all these years the people of New Mexico have patient- 
ly waited and constantly petitioned congress to declare that the 
“proper time” had arrived. In September last, pursuant to an 
act of the legislature, a convention assembled at Santa Fe and 
framed the constitution which will be submitted to you for 
adoption or rejection at the election in October. 

Everything indicates that the “proper time” has arrived, and 
if you desire to enjoy the rights guaranteed by the constitution, 
and be free and independent, and not servile, you can do so by 
adopting that constitution framed for that purpose. 

We ask you to abandon a territorial form of government, and 
assume that of a state, because'a territorial government is con- 
trary to the spirit and genius of American institutions; is in vio- 
lation of the letter and tenor of the Declaration of Independence 
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and confli with every right secured to you under the federal 
constitution. The supreme court of the United States in one 
of its decisions referring to a territory, said it was “acquired to 
become a state and not to be held as a colony and governed by 
congress by absolute authority. = ý e Terri- 
torial governments are organized as matters of necessity, be- 
cause the people are too few in number and scant in resources 
to maintain astate government.” s 3 = They” 
“are contrary to the spirit of our American institutions,” and 
“are to be tolerated and continued only so long as that necessity 
exists.” These are the expressions of the highest conrt in our 
lend. They are a judicial exposition of the status of the terri- 
tory. They show you in what estimation a territorial govern- 
ment is held by people residing beyond its limits. 


Under the territorial government, you have no right to select 
your governor, or other ministerial officers, nor are you con- 
sulted with reference to the same. Judges who are to pass 
upon your dearest and most sacred rights, in many instances 
have only held the position for pay, without regard to the pub- 
lic welfare. The frequent changes in the judiciary, and the ap- 
pointment of many judges unacquainted with your laws, and who . 
are frequently ignorant and corrupt, has rendered the decisions . 
of .our courts uncertain, changeable and unworthy of respect. 


The territory of New Mexico has always been made the 
dumping ground for the political debris of the states. Both 
political parties in the states, at the two last general conven- 
tions of each, made pledges that all territorial officers should 
be selected from residents. For four years after the first pledge 
was made, it was broken and disregarded in nearly every 

‘instance. The few who were appointed from residents were : 
not of your choice or liking. Since the second pledge has been | 
made, it has been only a little better regarded. 

A territorial government means weakness, instability, wrong, 
oppression and outrage to the people. It means that you are ' 
not complete citizens, are incapable of self-government, and not 
entitled to enjoy the rights of American free men; that the peo 
ple of a territory must be retarded and kept back in progress; 
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that your laws must be amended and abrogated, and others you 
do not wish, and which are mot for your interest, may’ be im- 
posed upon you by a power which you have no voice in creating. 
It means that your property, withont your consent, may be 
confiscated. The so-called “alien bill,” which forbids the invest- 
ment of foreign moneys in your mines and lands, has been passed 
by congress for all of the territories, and not-for any of the states. 
The members of congress who enacted that law had neither the 
power nor disposition to impose if upon their constituents. 
They observed the investment of foreign capital in the western 
territories; their desire was to prevent it; to turn it from you 
and compel its investment in their states. This they have ef- 
fectually done by that “alien” law. Their motive in so doing 
was purely selfish and without regard to your best interests. 
_ Since the passage of that act in 1887, not a dollar of foreign 
money has been invested in New Mexico; not afoot of land ora 
mine has been sold within her borders tonon-residents, and over 
$20,000,000 of foreign money have been kept out of the terri- 
tory. All real estate has depreciated in value, and personal 
property has been without a market. Many thousands of dollars 
of foreign money which had previously been invested in this ter- 
ritory, have been taken away. This would not have happened 
if New Mexico had been a state. 


This is not all.” Congress, three years since, virtually pro- 
hibited you from settling upon the public domain by reserving 
for reservoirs, without limit, all arid lands. These constitute 
more than 99-100 of the land of this territory. On an applica- 
tion to have these laws repealed, you have been told by mem- 
bers of congress, that they do not want to see you prosper. 
They do not want to see your agricultural lands enlarged, nor 
see you produce wheat, corn, rye; barley, oats, or any other 
cereal; that if you did, it would take New Mexico away from 
them as a market, and bring you into the condition of a pro- 
ducer, and allow you to compete with them in their own states, 
with a superior article which you can produce to their detri- 
ment. 


By these laws, wealth and capital have been driven from your 
4 
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borders; investments have been hindered; agricultural develop- 
ment has been paralyzed, and you have been subjected to un- 
necessary litigation; your lands sold and your property sacrificed 
to enable the foreign investors to withdraw their money. You 
have been thus prevented from securing homes, settling up and 
developing the country, and forced to limit and restrict your 
means andenergies. You have in this way been deprived of 
the benefits enjoyed by the citizens of the states, which have ” 
been so largely settled and increased in wealth by foreign im- 
migration and foreign capital. 

A delegate to congress is only a paid beggar, licensed to en- 
ter its halls. To him little more respect is paid than to the 
ordinary mendicant who walks your streets. He can not pro- 
tect you from unjust legislation, nor can he secure such legisla- 
tion as you require. 

New Mexico as a territory has been foraged upon by the poli- 
tician to furnish place and support to non-residents who do not 
enjoy confidence or favor at their homes. ١ 

To all the states large bodies of the publicland have been 
granted for university, college and school purposes, and in many, 
to promote the construction of railroads. With you those lands 
have been reserved from sale; you are not permitted to settle upon 
them, or have the benefit of them for your schools or any other 
purpose. Strangers have no confidence in the terretorial gov- 
ernment, and foreign capital is in effect excluded from the ter- 
ritories; under it immigration is retarded, and resources erip- 
pled; under it all church property in excess of $50,000 is sub- 
ject to be confiscated and forfeited to the use of the United 
States. By the third section of an act of congress passed July 
. 1, A. D. 1862, found in volume 12, of the U.S. statutes, at 
page 501, it is provided: “That it shall not be lawful for any 
corporation or association for religious or charitable purposes 
to acquire or hold real estate in any territory of the United 
States during the existence of the territorial government of a 
greater value than $50,000; and all real estate acquired or held 
by any such corporation or association contrary to the provi- 
sions of this act shall be forfeited and escheat te the United 
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States.” This would not only confiscate the church property, 
but it would take the property belonging to the Sisters of 
Charity and other religions associations in the territory. By 
the laws of the United States, your churches and religious asso- 
ciations are placed on a par with the Mormon church. Already 
in the territory of Utah confiscation of church property has 
begun. Who can say, that the church -property in New 
Mexico will not be the next which the general government will 
seek to appropiate to its own use? Under a state government, 
property belonging to a church or a religious organization could 
not be confiscated or forfeited. 


In a state you will choose your own governor, secretary of 
state and judges. You will be free men and absolutely make 
and administer your own laws, You will regulate the rights 
of property; the foreigner will.be allowed to invest his money 
with you, and your schools will be of your own creation. Four 
million three hundred thousand acres of school lands will be at 
your disposal for the benefit of public schools for your children. 
This land if properly cared for, will produce at least $43,000,- 
000, a fund, the interest on which will be more than sufficient 
to educate every child in the land for a generation to come. 
You will have colleges and schools without interference from 
congress. Capital will have confidence, and, without restric- 
tion, will be allowed to invest in, and develop your mines, 
lands, and other property.. Your resources will more than 
double the day New Mexico becomes a state. Business will 
revive, money will be brought in, and investments in New 
Mexico property will be sought after rather than shunned. 

You will have at least one representative in the lower house 
of congress, and two senators in the upper house, all of whom 
will have votes, power and influence in your behalf. Your land 
titles, which have for so long a time remained unsettled, will 
then receive prompt attention and settlement, as was done in 
California immediately after her admission. The owner will 
then know what he possesses, and it will havea certain and defi- 
nite value. You will know which is the publie land on which 
you can settle and secure homes. All federal officers will be 
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appointed from your own citizens. You will have a voice in 
the selection.of the chief magistrate of the nation, and in mak- 
ing all of the laws that may be enacted by the general govern- 
ment, You will be sovereign, free and independent, and ona par 
with the citizens of other states, subject like them, only to the 
few restrictions imposed. by the constitution of the United States. 

On the formation of the federal constitution, thirteen states, 
with only three millions of people, comprised our country.’ 
Since then, the states have been increased to forty-four, the 

opulation to sixty-five millions, and property has been aug- 
mented 10,000 fold. Thirty-one new states have been admitted 
intothe Union. All have rapidly grown in population, wealth, 
prosperity and intelligence. None has gone backward. Not 
one has desired to divest itself of statehood and return to the 
condition of a territory. They cling to statehood as a birth- 
right which can not be surrendered without the loss of manhood 
and independence on the part of the people. 

The single fact of admission as a state more than doubled the 
market value of all property in the states which have been ad- 
mitted since the formation of the federal constitution, and will 
more than treble yours. Of thirty-one states admitted into 
the union since 1789, only three at the time of their admission * 
possessed more property or wealth than New Mexico has at 
present; all have, since they became states, experienced extra- 
ordinary prosperity. All property greatly advanced in market 
value immediately thereafter, and population increased many 
fold. The example of those states is before you. Progress, 
happiness, enterprise, wealth, intelligence and all the blessings 
of a free self government have at all times prevailed with them. 
The states of Kansas and Nebraska were erected into territories 
four years subsequent to New Mexico, with less population and 
less wealth than New Mexico then had. Kansas, in 1862 be- 
came a state, and Nebraska likewise in 1867, each with only 
about half the population and wealth now in New Mexico. 
Each of those states has now ten times your population and 
over 2 thousand times your wealth; such has been the universal 
experience. Colorado, which formerly was a part of New 
Mexico, was made a territory in 1862. It did not then pos- 
sess 30,000 inhabitants, and scarcely any taxable property. 
It was admitted into the union as a state in 1876 with not half 
your present population or wealth. To-day it has over half a 
million of people, aud property exceeding $1,000,000,000 in 
value. A state government establishes confidence in the peo- 
ple; creates stability; fixes and increases values; stimulates: busi- 
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ness and enterprise; invites capital; protects industries; educates 
the ignorant; abolishes poverty and leads to prosperity. 

The constitution which your convention framed is broad, 
liberal and progressive, and contains every guaranty for your 
protection against interference with your affairs from the out- 
side and against bad government within. It gives you an ab- 
solute government by yourselves, secures to you your property, 
your churches, hospitals and schools. By its adoption, you will 
abrogate the obnoxious laws which have been imposed upon 
you by congress without your consent, and contrary to your 
wish, and which are not for your interest, but retard progress 
and impoverish you. You will elect your own officers, make 
your own laws, and regulate your own domestic affairs. No 
longer will you be classed with Utah and the Mormons in the 
attempt to © “ee upon you polygamy, bigamy and other kin- 
dred crimes under the Edmunds law. You will be governed 
by your fellow citizens of your own selection. 

It has been said that the expenses of a state government will 
be great, and taxes will be oppressive. The contrary will be 
the result. The state expenses will be little if any in excess of 
those of the territory at present. They will not be as great as 
they were for the four years prior to the present administra- 
tion, nor can they exceed the present territorial expenses by 
more than one fifth, while there will be more than three times 
the present wealth in New Mexico with which to pay them. 
County expenses will not be increased. The rate of taxation 
for state and county purposes will be diminished. 

Idahe and Wyoming within the lest two months have been 
admitted into the union as states, each with little more than 
half the wealth and population of New Mexico; in fact, Idaho 
only had $23,000,000 of property in value; the day they were 
admitted, the market value of all property in those states more 
than trebled, and it is still rapidly increasing. In each, on 
becoming a state, an era of prosperity commenced. More than 
25 per cent has been added to their population in the two 
months of statehood, while the flow of immigration and wealth 
there is still unprecedented. Washington territory was admitted 
as a state about fourteen months since, In one year thereafter, 
according to the United States census, wealth and population . 
therein were doubled. 

With the immediate increase in market values, and in the 
amount of property which your admission will produce and 
bring into New Mexico, the proportion of revenue required for 
all purposes will be reduced more than one-half. The assessed 
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value of property for taxation in New Mexico for the year 1889 
was over $46,000,000. This represents over $100,000,000 in act- 
ual value. By admission as a state, these values will be more than 
doubled in the market, while no more revenue will be required for 
¡county purposes, and very little more forstate purposes. In 
‘addition to the present taxable property, all the public lands now 
tied up by acts of congress will be released to the settler. Your 
school lands amounting to over4,300,000 acres, which arenow re- , 
served by congress from settlement or any other use, will become 
the property of the state, and will add to its wealth at least $43. 
000,000. The state will receive over 600,000 acres of land for 
university, college and other educational purposes, which will 
add over $6,000,000 to its wealth. Under section 2378 of the 
Revised Statutes of the United States, the state will receive 500,- 
000 acres of land for internal improvement, which will add $5,- 
000,000 to its wealth, all of which amounts to about 5,500,000 
acres,and will increase the wealth and resources of the state $55,- 
000,000 or more than the assessed value of property at the 

resent time. These lands will be taxable when disposed of, 
and will help to reduce the rate of taxation you will have to pay. 

Within the first two years of statehood, you can safely 
estimate an increase oat least 25 per cent in population from 
immigration. All of the other states exceed that amount. All 
immigrants will bring property with them; they will imme- 
diately settle upon and improve the public lands, and develope 
the mines. The value of property will thereby be added to 
more then two-fold. Thus the rate of taxation under the state 
government for state or county purposes can not be as great as 
at present, unless you, or your representatives, impose such 
taxes. You will possess the whole taxing power, and fix all 
salaries and fees and provide for all expenditures, Your gov- 
ernor, who is now appointed without reference to your wishes, 
will then be of your choosing and of your number, and will be 
subject to your control. If you have confidence in yourselves, 
in your fellow citizens, in those whom you will elect to office, 
certainly you must know that taxation will not be increased. 
Taxes for state purposes in Colorado to-day, are less than they 
were for territorial purposes under the territorial government, 
and less than yours now are for territorial purposes. 

The convention which framed the constitution submitted to 
you, was composed of members representing every class of 
property and every professional interest. Every member was a 
men of business and a tax payer. No partisan spirit actuated 
or inftuenced its deliberations, nothing, in fact, but a desire to 
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better the country and the people, improve your condition and 
place all on a higher plane of thought and action, and secure to 
you the blessings of self government. The constitution is 
eminently conservative and republican in form. It has been 
“examined by statesmen in the east in and out of congress, and | 
pronounced by all the best constitution which has been framed 
for any of the states. The powers given by it to the legislature 
are sufficient for all requirements. - The restrictions provided in 
it are ample to guard against the abuse of that power. Any 
dispassionate and candid mind will at once agree that under a 
government administered under its spirit and letter, the people 
will enjoy an augmentation of wealth and population, security 
and general happiness. 


- For forty-four years, you, as the pioneers from the states and as 
the descendants of those gallant Spanish conquerors who first 
occupied New Mexico, have, hand in hand, stood as a barrier 
against the savage Indian, submitted almost ta exile from 
friends and the comforts of civilzation, and endured unexam pled 
privations and sufferings to advance this land to an en- 
lightened condition, produce prosperity and prepare it fora 
sovereign state. You have always been loyal and patriotic and 
served your country in time of need without compensation. 
No stain exists on the national banner from any act of yours. _ 
Its influence and dignity have been always recognized and main- 
tained by you. Yon have reclaimed the wilderness by un- 
precedented sacrifices and valor, and established a more en- 
lightened civilization which you now seek to enjoy to the full. 
Those of you who are natives, insist upon being advanced to 
the enjoyment of the benefits and privileges guaranteed by the 
treaty and the constitution of the United States. Those of you 
who have come from the states naturally desire the same bless- 
ings you enjoyed uader statehood, and you now demand the full 
rights of citizenship as the forty-fifth member of this union. 

If you elect to remain as a territory hereafter, your condi- 
tion will be self-imposed slavery. Your position to-day is that 
of peons of the eastern autocrat. Yon work and toil to enrich 
and fill his coffers. He does not wish you to become a state. 
By becoming a state you diminish his power and add to your 
own. Instead of your furnishing him a market for his effects, 
he will be compelled to furnish you a market for your products. 
You will compete with him at his home. The opportunity to” 
divest yourselves of this sub-ordinate position and state of 
semi-slavery is now before you. You must, however, ask for the 
right, and demand it; otherwise you will not be listened to, and 
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for another half century you and your children and the genera- 
tions to come will be left in a servile condition. The people of | 
the United States admire those who have courage to assert \ 
their rights and insist upon them. They despise those who + 
¿will not do so. Neither states nor nations are generous to their 
neighbors. They are generally unwilling to concede anything. 
Selfishness actuates them, and they desire to retain all of the 
benefits for themselves. They never voluntarily relinquish 
ower, . . 

P The peopl in none of the territories which have existed in 
the United States, have ever declined or refused to take upon 
themselves the vestments of statehood when they had an op- 
portunity to do 80. 

Will you be the first? If yon do posterity and future gen- 
erations will point back at you with the finger of scorn, as 
unworthy to be counted of that noble people which conquered 
Mexico trom the Indians and achieved an independence from 
despotic Spain; as unworthy of those Pilgrim Fathers who fled 
from tyranny in England and founded this greatest of republics. 
You will be deemed unworthy of being called their sires. 
Even the savage and the barbarian fight to the death for inde- 
pendence and self rule, 

By voting against the constitution you admit the slanders 
which have been published against you, and acquiesce in the 
falsehoods which have been fulminated at your reputation and 
against your capacity for self government. No wrong was ever 
righted by silent submission. No right was ever obtained | 
without insisting upon it. > 

I£ you possess manhood, if you prefer prosperity to poverty 
and misery, if you believe yourselves capable of self-govern- 
ment, if you believe liberty is a blessing, if you desire to enact 
your own laws, and select your own rulers, without reference to 
those who do not knew or care for you or yours, give this con- 
stitution a fair consideration and ratify it by.your vote. Insist 
on, demand, your rights! God helps those only who help. 
themselves. J. Franco. ÓHAVES, * 
Chairmen of Committee on Statehood Address, appointed by 

the Constitutional Convention, . 


